Appendix B-3 C202017L31B

VIDEO LOTTERY TERMINALS, GAMES, SOFTWARE AND MAINTENANCE
C202017L31B
INTERBLOCK USA L.C..

THIS AGREEMENT made this_ ™ day of _?(4;05)(-,_ 2021 by and
between the NEW YORK STATE GAMING rCOMMISSIOI*;I, an executive agency of the Stateof
New York.having an office at One Broadway Center, Post Office Box 7500, Schenectady, New
York 123017500 (the "Commission"), and Interblock USA L.C., having an office at 1106 Palms

Airport Dr., Las Vegas, NV-89119 (the “"Cotitractor™).

WHEREAS the Commission isstied a Request for Proposals (“RFP™) on February- 1, 2021
soliciting proposals from qualified firms to provide a Video Lottery Terminals, Games, Software
and Mainteriance, and clarified the requiremnents of the RFP with guestions and answess dated

February 23, 2021, March 1, 2021 and March 8, 2021 (collectively, the "RFP"); and

WHEREAS the Contractor submitted a Technical Proposal and a Pricing Proposal for Lo
3 (Qualified Electronic Table Gaines Supplier) dated March 19, 2021 (collectively, the
"Proposal™), whick was desmed to have met the minimum qualifications by Commission’s

evaluation team;

WHEREAS Lot 3 allows the Contractor the ability to provide Electronic Table Games
Video Lottery Terminals (“BTGs") at licensed facilities in the state of New York (the “licensed
Videol-,oner_y- Gaming facilities”) upon selection by the licensed Video Lottery Gaming facility
of a product offered by the Contractor subject the restrictions and requirements contained within

the REP;
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NOW, THEREFORE, in consideration of the _fore_going-and of the mutual promises

hereinafier set forth, the parties hereto agree as follows:

Scope of Sérvices, The Contracfor agrees to provide the Commission with a VLTs,

games, software and maintenance in connection with the operation'-'qf the video Iot_tery
program at licensed Video Lottery Gam ing facilities, as mose fully set forth in ‘the RFP
and the Proposal. Both the RFP and the Proposal are hereby incorporated. info this
Contract with the same force and effect as if they were fully set forth herein, Nothing in

this agreement shall be construed ag'a guarantee that the Contrac

_ tor will b selected to
provide a specified riumber-or any Vi Ts..
Term. This Contract shall be effective July 1, 2021 through December 31, 2029.
Regulations. Contractor agrees to familiarize itself with the reguiations issued by the
Commission conceming the operation-of video lottery gaming within the State and to
comply with same.
Licensing. Confractor agrees to submit to licensing procedures established by the
Commission and recognizes that satisfactory licensing is a condition. of successful
performance of the Contract. Failure to mai'nta'inj the required license shall be cause for
termination of the Contract.

Finaneial Arrangements.

‘a Compensation. In-full consideration for ail goods and services.specified in the RFP
and the Proposal, the. Commission agrees to pay, and the Confractor agrees to
accept, compensation in accordance with the prices set forth in the Proposal, uinless
otherwise stated herein, No minimum amount is guaranteed by this- Contract and

-the Contractor shall not have any right to make a claim therefore. Expenditures

under this.Confract shall not exceed $140,000,000.

~2=




h

il.

ii.

Appendix B~3 C202017L31B

For purposes New York State Finance Law and Atticle 34 of the New York

‘State Tax Law, the goods and services specified in the RFP and the Proposal

qualify the Contractor to be considered a “licensed lottery sales agent” a

‘“licensed lottery retailer” or a “retailer” as that term is used in Article 34 of the

New York State Tax Law, permitting the compensation for services through the

retention of a portion of salesrevenue..

The Commission shall each week utilize video lottery.central system reportsto
calculate the amount of net win and the ¢oripensation due and owing to the

Contractor consistent with the schedule provided by e Conifracior in -ifs

Pricing Proposal. Upon verification of amounis, he Comsmission will direct
payment to the Contractor either '(_'_a) by the Commission directly or (b) by the
Video Lotfery Facility from lotiery receipts through ACH processing. The .
Commission understands and agrees that it shall be responsible for the Video

Lottery Facility’s failure to-make payment to Contractor as provided herein and

that it shall pay Contractor directly in event of such failure.

The Conttactor shall obtain written affirmation from a Video Lottery Gaming.
Facility accepting the financial responsibility to reimburse the'Commission for-
all costs exceeding the “Average Base Compensation Rate” as defined within
thie RFP prior to delivery of any games selected by the licensed Video Lottery
Gaming Facility. The Commissicn will not compensate the Contractor any
améunt in excess of the Average Base Compensation Rate without proof of

such affirination.

Liguidated Damages.

i TheCommission may, in its discretion, deduct llquldatad damagés from the

compensation otherwise. due to the Contractor when the circumstances which
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give rise to a claim for liquidated damages exist. There may be occurresnces
whereby, in.its sole judgement, the Cominission defermines not to assert itsright
to.claim liguidated damages, and such determination shali not be precedential or
prejudice the Commiission’s option to assert such right in the future.

The parties agree that the assessment will be made per occurrence for the

i

liguidated damages described in Section 2,17 of the RFP. The parties further

agree that the failures described in Section 2.17 of the RFP may result in loss of

revenues to the State of New York far in excess of the amount contained: in

‘s claimed for
such failures would nof necessarily be limited to damages per occurrence, In that
instance, the measure of liquidated damages for failures described in Section 2.17
of the RFP shall be the amount of lost revenve to the State of New York
reasonably estimated from historical data. For the pirposes of this Contract, lost
revenue to the State of New York shall be equal to the portion of net proceeds
due to education aid, which shall be caloulated as total credits played, less credits
‘won, less promoticnal credits, less sales agent commissions and less
administrative and operating expenses of the Commission applicable to the
number of video lottery terminals for a comparabie period in question. Damages
are assessed when the liquidated damages bear a reasonable proportion to actual
losses sustained as a resilt of Contractor’s conduct.

fi. The Commissionshall send written notice of such failure to the Contractor within

30 days of the ocourrence.. Failure to.send such notice constitutes a waiver-of any
and all liquidated damages with regards to the occurrence.

6. Consent. The Commission agrees that its consent to the Contractor’s assignment of its

interest and obiigations under'the Contract shall not be withheld unreasonably.

-4-
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7. Approvals Required. This Contract, and any extension of the ferm. of this Contract or
any amendment-of the provisions of this Contract, shall not be effective and binding apon the

Commission, the State of New York, or the Coniractor unless and until approved by the New York

State Aftomey General and the State Comptroller. The Commission agrees to exercise-its best -

efforts fo obizin such_ap_prov_ai.

2 Mnutual Coonérafion. The ebjectives of this Contract include maximizing the net proceeds

to the State of New York from video lottery gaming at reasonable rates of compensation fo
Contrictor through the installation and vsé of a video lottery terminals, games and software as

connerate. ilv and in good

faith and to assist each other, to the extent reasonably practicable, in order to accomplish these
objecﬁves, Contractor agrees to commit to the level and quality of 'staffing as specified in its
Proposal, and to submit quarterly reports to the' Commission specifying current staffing levels,
‘personinel, vacancies and plan for filling vacancies,

9. Contractor’s Proprietary. Rights. The Commission acknowledges the Contractor’s
proprietary and intellectual property rights in and to Contractor’s hardware, system specifications
and details set forth in the Proposal and the software heretofore and hereafter created by Contractor

for operation of the system on hardware of both the Contractor and the Cominission. The

Commission further acknowledges that such rights shall survive the expiration or termination of

this Contract and agrees to maintain the confidentiality thereof to the extent allowed by law and to
vender such reasonable assistance as imay be necessary to profect and pieserve Confractor’s
interests therein.

11. . Limitation of Contractor’s Lobbying Activities, Contractor agrees to abide by all

applicable'rnle's,.regulati'ons. and laWS'relating_to its lobbying activities in New York. In addition,
Confractor agrees to provide, during the term of this Contract or any extensions theéreof, written

notification, updated quarterly, to the Commission specifying the name, business address and

5.
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telephone number of any lobbyist, as that term is defined in Section 1-C of the New York State
Lobbying Act (New York State Legislative Law Article 1-A) émployed or hired to represent the:
‘Contractor within the State of New York on Commission issues. Failure to provide this
information to the Commission will constitute a material breach of the terms of this Contract and
be.cause for termination.

12. Communication and Contracts: Confractor shall enfer into and maintain only

anthorized communication in vegard to the goods and services provided pursuant to this contract
‘with other contractors supplying goods and services to the Commission in furtherance of video
lottery gaming within New York State. Contractor agrees to forego entry into any contrasts other

HE s

than this Coniract to perform services or.supply goods in furtherance of video lottery gaming in
New York State unless otherwise iﬁ_tpproved in writing by the Commission.
13. Terminaiion and Suspension.
(a) The Coramission shall have the right to terminate this Contract for convenience or for
any of the following causes:
(i) a material breach by the Coniractor of any of the provisions-of this Contract;
(i) a determination by a court of competent jurisdiction that the Contractor is
bankrupt or insolvent;
(iii) a good faith determindtion by the Comimission that continuation of the Contract
could place the integrity of the Commission in jeopardy; or
(iv) a'conviction of the Contractor or any of its directors, officers, or employees of
any criminal offense connected to the Contractor’s bu‘si_nes_s” which, in the sole
reasonable opinion of the Executive Director of the Commission, would be
prejudicial to public. cénﬂden'ce in the New York Lottery or the Commission.
(v) ‘Grounds for Cancellation. Upon the refisal by a person, when called before a
grand jury, head of a state department, teiporary state commission or other state

6
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Aagency, -or the-organized crime task force in the department of law, which:is
‘eimpowered to- compel the attendance of witnesses-and examine them under oath,
to testify in an investigation, concerning any iransaction or contract had with the
state, any political subdivision thereof, a public- authority or with any public
departiment, agency or official of the state or of any: political subdivision thereofor
of a public authority té sign a ‘waiver of immunity against subsequent crimingl

=73 rmanit

prosccution or to answer any televant question concerning such transaction or

contract,

s corparation-of which he 18 2 membaer,
partnér; director or officer shall be disqualified Trom thercafier selling to or
-submitting bids to or receiving awards from or entering into any contracts with the
‘state or any public. department, agency or official thereof, ‘for goods, work or
services, for a period of five years affer such refiisal; and to provide also that any
and all contracts made with the state or any public department, agency or official
thereof, since the effective date of this law, by such person, and by any firm,
partnership orcorporation of which he is a member, partner, director or officer may
be cancelled ar términated by the state without incurting any petialty or damages
on account of such cancellation or termination, bit any monies-owing by the state
for goods delivered or work done prior to the cancellation or fermination shail be
paid.

(b) In the event that the Commission decides fo exercise the right o terminate this Contract
for cause; the Commission shall give the Contractor written Notice of Intention fo Terminate for
Cause (“Notice™). Such Notice shall state clearly and specifically the cause for which termination
is sought, and the Contractor shall be entitled to a period of thirty (30) days from receipt of such

Naotice t0-correct or cure the cause so described fo the réasonable Safisfaction of the Commission

A




Appendix B-3.C202017L31B
in which case such Notice shall be deemed withdrawn and a nullity. If termination is sought
because of a eriminal conviction as described in subparagraph (iv) of Paragraph {a)of this section:
14, the.canse for termination shall be deemed to be.cured if the Contractor causes or obtains the
dismissal, resignation, retitement, or other removal of the person convicted of such offense durin g
such thirty (30) day period.

{c) The-Commission reserves the right to terminate this Contract in the event it is found
that the certification filed by the Contractor in accordance with New York State’s State Finance
Law § 139-k was intenti'onall_y false or intentionally incompléte. Upon such finding, the
Commission may exercise its termination right by providing written ndtice to the Contractor in
accordance with the written notice terms of this Contract.

(d) Upon written notice to the Contractor, and a reasonable opporfunity to be heard with’
appropriate-Commission officials or staff, the Contract may be terminated by the Executive
Director or his or her designee at the Contractor’s expense where the Contractor is determined by
the Executive Director or his or her designee to be non-responsible or nonresponsible. In such
event, the Executive Director or his or her designee may complete the coniractual requirements in
any manner he or she may deem advisable and pursue available legal orequitable remedies for
breach,

() The Executive Director of the Commission or his or her designee; in his or her sale
discretion, reserves the right to :sus_p”cn& any ot all activities tinder this Contraét, at any time, when
he or she discovers information that calls iifo question the responsibility of'the Contractor, In the
event of such suspension, the Contractor will be given written notice outlining the particulars of
such suspension. Upon issuance of such notice, the Contractor must comply with the terms of the
suspensiori order. Contract activity may resume at such time as-the Executive Director of the
Commission or his or her designee issues a written notice authorizing aresumption of performance

under the Contract.
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15. Conflict of Interest..

(a) The Contractor has provided a form (Vendor Assurance of No Conflict-of Interest or
Detrimental Effect), signed by an authorized executive or legal representative altesting that the
Comntractor’s performance of the services does not and will not create a conflict of interest with,
nor position the Contractor to-breach any other contract currently in force with the Staie of New'
York, that the Contractor will not act in any manner that is detrimental fo any. State project on
which the Confractor is rendering services,

{b) The Contractor hereby reaffirms the aftestations made in its Proposal and covenants
and represents that there is and shall be no -actual or potential conflict of interest that could prevent
the Contractor's satisfactory or athical performance of duties required to be pcrfbrme_d pursuant fo
the terms of this Contract. The Contractor shall have a duty to notify the Commission immediately
‘of'any actual or potential conflicts of interest.

{¢) In conjunction with any subcontract under this CONTRACT, the Contractor shalf obtain
and ‘deliver to the Commission, prior to entering into a subcontract, a Vendor Assurance of No
Conflict of Interest or Detrimental Effect form, signed by an authorized executive or legal
representative of the subcontractor. ‘The Contractor shall also require in ary subcontracting
-agrecment that the subcontractor, in conjunction with any further subcontracting agreement, obtain
and deliver to the Commission a signed and completed Vendor Assurance of No Conflict of

- Interest or Detrimental Effect form for each of its subcontractors prior to entering into a
subcontract.

{d) The Commission and the Cantractor recognize that conflicts may occur in the future
‘because the- Contractor may have exiSting, or establish new, relationships. The Commission will
review the nature of any relationships and reserves the right fo termihate this Contract for any
reason, or for cause, if; it the judgment of the Commission, a real or potential confliet of interest

cannot be cured,

-9-
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16, Ticket Purchase and Prize Payment Restrictions. No officer or employee of the
Contractor or employee of any subconiractor who is directly involved in game development, has
access to pame terminals, components that could impact game terminal performance or sensitive
inforimatiod -rcg_arai'ng_.g_ame terminals or software, and no person residing in the same household
of such officer or employee shall puichase a New York Lottery video lottery ticket or be paid a
prize in any Mew York Lottery video lottery game. The Contractor shall ensure that this
requirement is made known to each officer and employee of the Contractor and any subcontractor.
“Subcontractor” is defined as those who play a majorrole in providing video lottery games and
who are employed by the Contractor during the Hfe of the Contract.

17. ‘Confidentiality snd Non-Disclosure.

(a) For the purposes of this section, “Confidential Information” means any informaticn not
generally known to the public, whether oral or written, that the Commission identifies as
confidential and discloses to the Contractor so that the Contractor can provide services to the
.Commission pursyant to this Contract, Confidential information may #iclude, but is not limited to,
operational and infrastructure information relating to: bid documents, plans, drawings,
specifications, reports, product -information; business. and security processes and procedures;
_personnel] and organizational data, and financial statements; information system IP addresses,
passwords, security controls, architectures and des_igns_;_‘-and such other data, information and
images that the Commission deems confidential. The Commission will ideniify written
Confidential Information by marking it with the word “Confidential® and will identify oral
Confidential [nformation as confidential at the time of disclosure to the Contractor.

b Confidential Information does not include ‘information that, at: the time of
Commission’s disclosure to the Contractor:

(i) is already in the public domain or becomes publicly known through no act of the'

Contracter;

-10-




_Appendi}'{ B-3 C202017L3IB
(#) is alteady known by the Contractor free of any confidentially obligations;
(jii) is information that the Commission has approved in writing for-disclosure; or
(iv)is required to be disclosed by the Contractor pursuant to law or applicable
-prafessional staridards, so long as the Contractor provides the Commission with
notice of such disclosure requirement and an opportunity to defend prior to-any
such disclosure.

{c) The Contractor may use Confidential Information solely for the purposes -.of-prc'widin_g
services to the Commission pursuant to this Confract, The Confractor shall not make copies of
any written Confidential Information except agnecessary 10 perform the services required by.this
Conttact, withiout the express ‘writteni permission of the Commissien. The Commission’s
disclosuire of Confidential Information 1o the Contractor shall ot convey to ‘the Contracior any
right or interest in such Confidential Information and the Commission shall retain all right and title-
t such Confidential Information at all times,

(d) The Contractor shatl hold Confidential Information confidential tothe maximum extent.
permitted by law. The Contractor shail safeguard Confidential Inforination with at [east the same
level of care and security, using all reasonable and necessary seciirity measures, devices and
prqcedu_l‘es that the Contractor uses to maintain its own confidential information.

(e) ‘Upon wiitten request by the Commission, the Coniractor shall return all written
Confidential Information-to the Commission.

18. Records Refention. Records required by this Contract to be refained by the Contractor

shall be retained for ihe'peﬁods specified in Appendix A, attached hereto. Such records may be.
retained in theit original form or in any other reliable and réadily retrievable format, at the option
of the Contractor,

19. Notices. AH notices required by this Contract shall be sufficient if in writing and sent

by certified mail return receipt requested and all other communications shall be sufficient if

nfla
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cominunicated i writing fo the-f'bllr’)wing_ addresses or to such other addresses as ma_y_be
designated from time to time by the partiesin writing:

(a) Asiothe Commission:

Executive Director

New York State Gaming Commission

‘One Broadway Center

Post Office Box 7300

Schenectady NY 12301-7500

by Asto the Contractor:

Contact: John Connelly

Company Name: Interblock USA L.C. _

Address: 1106 Palms Airport Dr,, l.as Vegas, NV 89119

20. Liability-and Indemnification. The Contractor shall be résponsible for all damages to

life and property ‘due to the activities of the Contractor, as well as the activities of the
subcontractors (i any), agents or employees of the Contractor in connection with the _per’fbnnance'
of services under this Contract, The Contractor shall indemnify, defend, and save Harmless the
Commission and the State of New York, and their officers; employees, agents, assigns and retailers
from and against any and all third party claims, liabilities, losses, damages, costs, or expenses,
including reasonable attorneys’ fees, which may be incurred, suffered, or required in whole or in.
part by an sctual or alleged act or omission of:

(@)  the Contractor, its officers, employees, agents, successors and assigns,

and/or

(b)  aSubcontractor, its officers, employees, agents, sSuCcessors and assigns.

21. Relationship. The relationship of the Confractor to the Commiission arising out of this
Contract shall be thaf of an independent contractor: The Contractor, in accordance with its status
as an independent contractor, agrees that it will conduct. itself consistent with such status, that it
will neither hold itself out as, nor claim to be, an ofﬁcér or employee of the Commission or the.

State of New York, and thaf it will not make any.claim, demand or application for any right or
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privilege applicable to an. officer or émployee of the Commission or the State of New York,
including, but not limited fo; workers' compensation coverage; unemployment insurance benefits,
social security coverage, or retirement membership or credit. All petsonnel of the Contractor shall
be within the employ of the-Contractor only or shall be duly contracted subcontractors of the
Contractor, which alone shall be responsible-for their work, the direction thereof, and their
compensation. Nothing in this Contract shall impose any liability or duty.on the Commission or-
‘the State, of New Yark on account of any acts, 6missions, Habilities or obligations of the
Contractor or any person, firm, company, agency, association, corporation, or organization
employee, servant or agent, for taxes of any nature, including, but not fimited to, un'empioymen't
insurance and workers' compensation insurance, and the Contractor hereby agrees o indemnify

and hold harmless the Cominission and the State of New York against any such liabilities.

22, Force Majeure. A Force Majeure ocourrence is an event or effect that cannot be
reasonably anticipated or ct_jn’trolléd. As Herein used, “Force Majeure” means fire, e.xp'losion',_-
action of the elements, governmental interference;. rationing or any other cause which is beyond
the control of the party affected and which, by the exercise of reasonable diligence, said paity is
unable to prevent.

Neither the Contractor nor the Commission shall be liable to the other for .any delay in or
failure of performance under the Confract resulting from this RRP due to a Force Majeurs
ocourrence. Any such delay in or failure of performance shall not constitute a defauit or give rise
to.any lishility for damages. The existence of such causes of such delay or failure shall extend the
period for performance to such extent as determined by the Commisston to be necessary.fo enable
complete performance by the Contractor if reasonable diligence is exercised after the cause of

delay orfailure has been removed.

-13-
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23. Ddcuments 'Int’:omo:_“ate'd-. Appendix A, Standard Clauses for New York State Contracts,

dated Ocfober 2019, the RFP, and the Proposal are hereby incorporated hergin and made a part
hereof,

24. ‘Order of Precedence. Any' conflict between. the provisions of this. Contract and the

docuinents incorporated herein shail be resolved according to the following order of precedence,
from the highest to the lowest:
{a) Appendix A —Standard Clauses for New York State Contracts;
(b) Any amendments to the Contract;
(¢} Contrdctanda
(d) Request for Proposal and any clarifying responses by the Commission;
{e} Vendor Proposal and any clari f}(iljg.rcSpon_scs by the vendor.

25. Miscellaneous Provisions..

{2) A waiver of enforcement of any provision of this Contract shall not constitute a waiver
of any other provision. of this Contract nor shall it preclude the affecied party from subsequently
enforeing such provision,

.'(b):.'T-'his instrumentand the documents incorporated herein represent the entire agrecment
‘between the Commission and the Contractor, and no modification thereof shail be binding unless
the same is in writing and signed by the parties.

(t_j_)_ The headings contained in this Contract are intended for ease of reference only and shail
not be interpreted to limit-or modify any of the provisions of this Coniract.

(d) The Contractor shall at all times during the Coniract term rémain responsible: The
Contractoragrees; if rcquesteﬂ by the Executive Dircctoroft_he Commission or his.or her designee,
to-present evidence of its continning Jegal authiority to do business in New York State, integrity,

experience, ability, prior performance, and organizational and financial capacity.

14+




[N WITNESS WHEREQF, the parties heréto have executed this Contract as of'the-day and year-

first above written.

INTERBLOCK USAL.C,

ATTORNEY GENERAL
By:

Title:

Date:

—15 -

Thomas P._.-Di__Napole APPROVED
| DEPT.OF AUDIT & CONTROL
By:
Junz3 2020
Title: James M. lwaneczko-
Date: . _
"FOR THE STATE COMPTROLLER

Appendix B-3 C202017L31B

NEW YORK STATE
GAMING COMMISSION

By:

Title: EXEcuiiw Dwecivy

Date: 26 “Aeril 26z

COMPTROLLER
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_Acknowledgement

ACKNOWLEDGEMENT BY INDIVIDUAL.

STATE OF )
)88
COUNTY OF )
Onthis___ day of ,20____, before me personally came

 Io me known and known fo e to be the person described in and
who executed the foregoing instrument-and he/she acknowledged to. me that he/she exacuted the same.

Notary Public

ACKNOWLEDGEMENT BY UNINCORPORATED ASSOCIATIONLimited Liability Company

STATE OF Nevada )
- _ _ ) ss.:
COUNTYOF Clark )
‘On'this_Bth day of_April 2021, before me persarially came
John Conn'e-’llv - » to'me known and known to me to be the person described in and

who executed th bmiﬁ mstr&lman being duly swom by me, did for. himseiftherseif deposs and say

that hefshe is a Mﬁeﬂﬂn of interblock USA L.C. and that heishe executed the foregoing
instrument in the firm name of Interbiock USA L.C. , and that he/she had authority to sign same, and

Kefshe did duiy acknowledge to me that hefshie executed the same as the act and deed of said firpof . o g
_ Interbtock USALC. . forthe usesand purposes mentioned therein. .

Notary Public

ACKNOWLEDGEMENT BY CORPORATION

STATEOF } _
- ) ss:
COUNTYOF___.__ . )
On'this _dayof_ inthe year 20 , before me personally
came_ ' , to me-known, who, béing by me duly swom did depose and say that
he/she resides in _ ; that hefshe is the
of the _ , the corporation described in and which executed the above

instrument; that he/she knowsthe seal of Sald carporation; that the seal affixed fo said instrument is such a
torporate seal, that it was so affiked by the order of the Board of Directors of said corporation; and that he-
hefshe signed his/her name thereto by like order.

Notary Public

~1G-




Fram: Maqgi, Bediamin

To! _RﬂaIMLiE@gLLGM INGY; Contract Approval

Subject:. Approved - RE: Resend: NYS Gamlng Commission Contract C202017L31B Interblock - Video Lottery Games Email
9 of 36

Date; Friday, April 30, 2021 2:00:21 PM

Approved asto Form: 4/30/2021 by Benjamin Maggi
Received: 4/27/2021

OAG: CAS please file and eniter. "P”  Amount: 140,000,000

Reminder: Agencies must forward the contract approved by the OAG Contract Approval Section
along with the.email in which the OAG Contract Approva! Section approved the'contract, to OSC.via

4 fin +hn (‘(‘ ~ i-; + vl o
the Comptroller's EDSS system, 1 you ore not enrofled'in the EDSS systerand have not made

alternative drrangements with 0SC-on how ta submit your transaction, please contact OSC at 518-
408-4677 or email ServiceDesk@asc.ny gov.

Benjamin L. Maggi

Assistant Attorney General

New York State Office of the Attorney General

Contract Approval Section

The Capitol, Albany, NY 12224

{518) 776-2350

ATTORNEY CLIENT PRIVILEGED/NOT FOR DISSEMINATION

The information centained.in this electronic mail message is privileged and confidential and
intended only for the individual orindividuals narhed abové. If thé reader of this message is not thie
intended recipient, or the employee or agent responsible fordelivering it to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this. communication is
strictly prohibited. If you have received this communication in-error, please reply to the sender
immediately to notify‘us of-the error and delete the original message. Thank-you.

From: Relation, Stacey (GAMING}:<Stacey.Relation@gaming.ny.gov>

Sent: Tuesday, April 27,2021 2:53 PM

To: Contract Approval-<contractapproval@ag.ny.govs

Subject: Resend: NYS Gaming Commission Contract C202017L31B Interblock - Video Lottery Games
Email 9 of 36

[EXTERNALT

Stacey Relation
Contract Management Specialist 3
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25, Certification of Reégistration to Collect-Sales and Compensating Use Tax by Certain 7
State Contractors, Affiliates and Subcontractors
26.  Xranm Divestment Act 7
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STANDARD GLAUSES FOR HYS CONTRABTS

STANDARP CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other dgreement of any kind (héreinaRer, "the confract” or
“this contract") agree to be bound by the following clauses
which are hereby made a part of the contract {the word
“"Contractor herein tefets 16 any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee.-or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no ligbility under
this contract to the Contractor or to-anyone else beyond funds
.appropriated arid available for this conteact.

2. NON-ASSIGNMENT CLAUSE. In accordance -with
Section 138 of the State Finance Law, this contract may not be
assigried by the Contractor or its right, title or interest theréin
assigned, transferved, conveved, sublet or otherwise disposed.of
without the State’s previous written consent, and-attempts to do
suare tull and void. Notwithstanding e foregoing, such prior
written conseiit of an assignment of 4 contract let pursuant o
Article XI of thie State Finance Law may be waived. at the
discretion of the contracting agency and with the concurrence
of the State Comptroller whete the original contract was subject
to the. State Comptroller’s approval, where the agsigninent is
due t0' a rteorganization, merger or consolidation of the
Contractor’s. business entity or enterprise. The State retains jts
right to approve an assignment and to reqiire that any
Contraclor demonstrate its respensibility io do’ business with
the Staie. The Contractor may, however, assign its right to
receive payments w1thout the State’s priar written consent
unléss this contract concerfis Certificates of Pasticipation
pursuant to Article 5-A of the State Finance Law.

3 COMPTROLLER'S APPROVAL. In accordance wish
Section 112 of the State Finanée Law (o, if this contract is ‘with
the State University or City University of New York, Section
355 or Section 6218 of the Education Law), if this contract
exceeds $50,000 (or the minimum thresholds agreed 1o by the
Office of the State Comptrolicr for ceitain SUN.Y. dnd
C.UN.Y. contracts}, or if this is an amendment for any amount
to a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State aprees to give
something other thah money when the value or reasonably
estimated. value of such consideration exceeds $25,000, it shall
not be valid, effective-or binding upon the State until it-has been
approved by the State Comptroller and filed in his office.
Comptmller s approval of contracts let by the Office of Genéral

Services is requived when such contracts exceed $85,000 (State'

Finance Law § 163.6-a). However, such pre-approval shall.not

berequired for any contract established as a centtalized contract

through the Office.af General Services or for a purchase order
or other transaction issued under such centralized contract.

4. WORKERS' COMPENSATI(_)N' BEMEFITS. In
accordance with Section 142 of the State Finance Law, this
contract. shall be void and of no force and effect unless the
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‘Contractor shail provide and maintain coverage during the [ife

of this contract for the benefit of such employees as are required
to-be covered by the prows:ons of the Workers' Compensatwn
Law,

5. NON-DISCRIMINATION REQUIREMENTS: To the
extent isquired by Article 15-of the Executive Law (alsa known
as the Human Rights Law) and all othet State and Federal

statutory and constitutional non-dlscmnmatlon provisions, the -

Contractor will not discriminate against any employee or
applicant. for employment, nor subjéct- any dividial to
harassment, because of age, race, creed, color, national origin,
sexual orientation, gender identity or expression, military
status, sex, disability, predisposing genetic characteristics,
famifial-status, marital status, or dothgstic violencs victim status
orbecause the individual has opposed-any practices forbidden

‘under the [Human Rights Law or has filed a complaint, testified,
or assisted in any proceeding under the Human Rights Law..

Furthermore, in accordande with Section 220-¢ of the Tahor
Law, if this js a.contract for the construction, alteration or repair

‘of any pubilic building or public work or for the manufacture,

sale:or distribution of materials, equipment or suppliés, and to
the extént that this coniract ghall be performed: within the State
of New York, Contractor agrees that neither it nor its
subcontractors shali, , by reason of'race, ereed, color, dl'iﬁbl]}ty,
sex, or national origin: {a) discriininate in hiring. against any
New York State citizen who is qualifiéd and available to
perform the work; or (b) discriminate against or intimidate. any
employee hired for the performance of work under thiscontract.

If this i5.a building Service contract as defined in Section 230 of

the Labor Law, then, .in_ac_corﬂance_ with Section 239 thereof,
Contractor agregs that neither it norits subcontractors shall by
réason of race, creed, color, hational origin, age, sex or

disability: - {a} discriminate in hiring ‘against any New York
‘State citizen who is qualified and available to perform the work;

or {b) discriminate against or intimidate any employee hired for

“the. performance of work under this contract, Contractor is

subject to fines of $50.00 per person per day for any violation
of Section 220:¢ or Section 239 as well as possibie teripination
of this contract and forfeiture of all maneys due hergunder for

-a second or subseduert violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
wotk contract.covéred by Article 8 of the Labor Law or a-
buiilding service contract covered by Article 9 thereof, neither-

Contractor’s employess hor the employees-of its subcontractors
may be required or permitted to work more than the gumber of
hours or days stated .ift said statutes, except -as otherwise
provided in the Labor Law dnd as set forth in prevailing wage
and supplement schedules issued by the State Labor
Departmeiit. - Furthetmore, Conifactor and its subcontractors

‘must pay- at léast the prevailing. wage rate and pay or provide

the prevailing supplements, including the premitm- rateg -for
overtime pay, as. determined by the State Lahor Depariment in
accordance. Wlth the uab(h Law. nduulﬁually, affective Apl il

28,2008, if this is a public work tontract coveréd by Ariicle 8

of the Labor Law, the Contractor understands and agrees that
the fi ling of payroils in @ manner consistent wﬁh Subdivision 3-
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RPPERBINA

a of Section 220 gfihe;_L'alinl-'L_aw shalt be a condition precédent
to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. Tn
accordance with Section 139-d of the State Finance Law; if this
contract wds awarded . based upon ‘the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at. independently and without coilusion aimed at
Testricting competition. Contractor further affirms that, at the
time Contracter submitted ts bid, an asthorized and responsible
person executed and delivered to the: State. a non-collisive
bidding certifi cat_lon on Contractor's behalf.

3. INTERNATIONAL BOYCOTT PROHIBITION. I
accordance with Section 220-f of the Labor Law and Section:
139-h of the State Finance Law, ifthis contract exceeds $5,000,
.thp r‘nnfmr‘fnr Agress, A5 A mafﬂrml r'nnr!lhnn nf ﬂ'u:- r‘nntrnﬂ'
ihat neither itie Contracm] nor amy -subsianiiaily owned or
affiliated person, firm, partoership or corpuratlon has
pammpat_gd is part!mpatmg, or shall participate i1 an
international boycott- in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
84, oi regufations thcrcurider. If such Comtractor, of dny of
the - aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulat[ons upon
the final deétermination of the United States Commerce
Deépartment or any other appropriate agency of the United
States subsequent to the. contract's execution, such contract,

amendment or modification thereto shall be reridered forfeit and -

void. The Contractor shall so notify the State Comptioller
within five (5} business days- of such conwctmn, determination
or disposition of appeal (2 NYCRR § 105. 4).

9. SET-OFF RIGHTS: The State shall have ail of its comman
law, equitable and statutory rights of set-off. These rights shall
include, but fiot be limited to, the State's option to withhold for
the purposes of set-off any honeys due to the Coritractor under
this confract up-to any amounts due and owing to the State with
regard t¢ this coniract, any other contract w1tl1 any State
department or- agency, including any contract for a term
corimencing prior to the terra of this contract; plus any amounts
due and awing. to the State for any othey” reason including,
without [imitation, tax dehnquenmes, fee delmquenc;es or
monetary penaitles refative thereto. The State shall exerbise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audii by the State -agency, its
representatives, -or the State Comptroller,

10. RECORDS. The Contractor shall establish and: maintain
compiéte-and decurate books, kecords, docuiménts, accounts and
other evidence diréctly pertinent to performatice vitder this
contract (hereinafter, collectively, the "Records™). The Records
must be kept for the balance of the-calendar year in which they
weére made-and for six (6) additional years thereafter. The State
Comiptroller, the Attorriey Géneral and any other person of
.enitity authorized to conduct an examination, as well as the
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agency or ggencies involved in this. contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York o, if no such office is
availeble, at @ mutually agreeable and reasonablé venue Wwithin

the . State; for the term specified above for the purposes of

inspection; audifing. and copying. The S_tate shall take
reasonable steps to protect-from public disciosure: any of the
Records which are exempt from disclosure tinder Section 87 of
the Public Officers Law (the "Statute") provided that: (i) the
Contractor shall timely. inform an appropriate State official, in
writmg, ihat said records should not be disclosed; and (ii) sald

secords shall be sufficiently identified; and (iif) desxgna_t_lon_of

said records.as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the Siate's right to dlscovery in-any pending or fature litigation.

11. IDENTIFVING INFORMATION AND PRIVACY
Nﬂ'Tlm{"'&TlnN (;ﬂ l'rlﬂ-nh'rnnhnq 'I\Tnmhnrf'w\ ﬁ;mr}:

nivoice or New York Siaie Claim for Payment submitied 1o a

New York State agéncy by a payee, for payment for the sale of
goods or services or for fransactions (e.g., leases, easements,

licenses, etc.) related to real or personal property must include

the payee's identiﬁcatiun number. The number is any or all of
the following: () the pay..c § Federal émployer identification
number, (if} the payee’s Federal social securify number, and/or
(iii} the payee’s Vendor Identlf cation Mumber assigned by the:
Stitewide Financial System. Failure to include such number or
numbérs may delay payment, Whete the payec does not have

suchmumber or numbers, the payee, on its invoice or Claim for

Payment, must give the reason or reasons why the payee does
not have such number or numbers,

(b) Privacy Notification. (1) The authority to request the above

personal information from a seller of goods or servides or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law,
Disciosure of this information by the seiler or Jessor to the State

‘is mandatory. The principal purpose for which the-information

is collected is to enable the State to identify individuals,
husinesses and others who have been delinquent in. filing tax.
returns or ‘may have understated their tax liabilities and. to.
generally identify persons affected by the taxes administered by
the Comimissioner of Taxaiien and Finance. The informiation

‘will be used for tax administration purposes and for any other

purpose authorized by law. (2) The personal information is
requested by the "p_urchasin'g unit of the agéncy contracting to
purchase the goods or services-or lease the real .or personal
property covered by this contract or lease. The information is.
maintained in the Statewide Finaicial System by the ‘Vendor
Management Unit within the Buteau .of State Expenditures,

Office of the State Comptroller, 110 State Street; Albany, New

York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR

MINORITIES AND WOMEN, [n accordance with Section

312 of the Executive Law and 5 NYCRR Part.143, if-this:

contract is: (i) a written agréement or purchase order
instrument, providing for a total expendifure in excess of
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$25,000.00, whereby a confracting agency is committed to
expend or does expend funds in return for. labor, services,
supplies,. equipment, materials or oy combination of the.
fotegoing, to-be performed for, or rendered or: furnished to the
corntracting agency; or {if) ‘a written .agreement in excess of
$100,000.00 ‘whereby a contracting agency is committed (6
expend or does expend funds for the acqulsitlon -constiuction,

demolition, replacemeat, major repair or renovation of real
pmperty and improvements thereon; or (iil) & written agreement
in excess of $100,000.06 whereby the owner of a State assisted
housmg pioiect is' cormmitted to expend or doés expend. funds
for the. ucquimtlon, construetion, demolition; teplaccment,
major repair or renovation of real property and improvemertts
thereon for. such project, then the following shall apply and by
Slgl‘llng this agreemerit the Contractor certifies and affirms {hiat
it is Contractor’s equal employnient.opportunity policy that;

oy Tha (‘nnfmcf_nr un" not r‘mﬂrm\mafﬁ at‘mmﬂl thlr\\tﬁfﬂ nr

E e e Lt

appncams for empioyrnent because of race; orm:d gulu, -

national origin, sex, age, dlsablhty or-marital status, shall make-
-ahd document its conscientious and active efforts to employ and
utilize minoxity group members and women in its work force

on State contracts and will undertake or contmuc existing .

'pluglﬁm\ Uf dfl.ll.tﬂnl.]vc action o ChBUNe uaas uuuu‘ at} g;Gl‘-p
members and women are afforded equal employment
opportunities without discrimination. Affinmative action shail
mean recruitrment, empioyment JOb assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation:

(b} atthe request of the contracting agericy, the Contractor shatl
réquest each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or athér agreement or understandisg, to-furnjsh a
written statement that such employment agency, labor union or
representative will not diseriminate on the basis of race, cr eed,
color, national Drlgm, sex, age, disability or miarital status and
that such unioh or représentative will affirmatively cooperate in:
the implementation. of the Contractor's- obligaticns herein; and

(¢} the Contractor shall state, in all solicitations or
advertisements’ for employees, that, in the performance of the
Stale contract, al] qualified applicants will be afforded equal
employment -opportunities without discrimination because of
race, creed, color; national origin, sex, age, disability or rarital
status.

Contractor will include the provisions of "a," "b," and "¢"
above, in evefy subconiract over $25,000.00 for the
cunst‘rilctlon, demofition, teplacement, major repair,
renavation, -planning or design of . real property and
tmprovements thereon (the "Work") except wheré the Work is
for the beneficial -nse of the Contractor, -Section 312 does not
apply to: (i) work, goods or services uprelated {o this contract;
or (if) employment outside New York State. The Statc shall
consider compliance by a contractor or sibcontractor with the
requiremenits. of any federal law concerriing ecqual employment
opportunity which effsctuates. the: purpose of this-clause. The-
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contracting agency shail determine whether the imposition of
the requiremeiits.of the piovisions herecf duplicate-or conflict
with any such federal law and if.such duplicatioh or conflict
exists, the. contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict:
Contractor will comply with. all duly promulgated anhd lawful
rules and -regulations of the Department of Economic
‘Development’s Division of Minority and Women's. Business
Developmerit pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict

between: the ferms of the centract {including any and -all

aftachments thereto and amefidments theredf) and the terms of

this Appendix A, the ferms of this Appendix A shall control,

14. GOVERNING LAW. This contract shall be governed by
the Taws of the State of New York except where. thé Federal
supremacy clause reduites otherwise.

15. LATE PAYMENT: Timeliness of’ payment and any
interest to be- paid to Contractor for late. payment shall be
governed by Article'11-A of the State Finanice Law to-the extent

required by law,

16, NO _ARBITRATION. Disputes involving:this contract,

ineluding the bréach or a!leged hreach thereof,” may not be
submitted to binding arbitration (éxcept where statutorily
authorlzed) but must, instead, be heard in a court of competent-
jurisdiction of the State:.of New Yoik.

17. SERVICE OF PROCESS. In addition to the methiods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process’
upon it by registered or certified mmail, return receipt requested.

Service hereunder shall be comiplete upon Contractor's detiial
teceipt of process .or upon the. State's receipt of the retorn
thereof by: the United States Postal Service as refused or
undelwerab]e ‘Contractor must promptly notify the State, in
writing, of each and every- change of address to which service
of process ¢an be made. Service by the State to the Iast knowit
address shall be sufficient. Contractor will have thirty (3{})

calendar days after service hereunder is complete in which to

respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS, The Contractor certifies and warrants that all
wood. products to.be used under this contrict award will be in

‘accordance with, but not limited to, the specifications and

provisions. of Section 165 -of the: State Finance Law, (Use of
Tropical Hardwoods) which prohibits' purchiase and use of
tropical hardwoods, unless speclﬁcaliy exémpted, by the State

.or afy governmental agency or political subdmsmn or public

benefit corporation. Quahﬁcatton for an exempﬂou under this
law will be. the responsibility of the contractor to establish to
ineet with the approval of the State,

In addition, when any pertion of this contract inivolving the use
of woods, whether supply or installation, is to-be performed by
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any subcontractor, the prime Contractor will indicate and
certify in‘the submitted bid pioposal that the subcontractor has
been informed and is in compliance with spemf ications and
provisions regarding use of tropical hardwoods as detailéd in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may riot be considered
responsive. “Under bidder certifi ications, proof of qualification
for exemption’ will ‘be the responsibility of the Coniractor 1o
meet with the #pproval of the:State, '

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES, In
aceordance with' the MacBride Fair Employment Principles
{Chapter 807 of the Laws of 1992), the' Contractor hereby
stipulates. that. the Contractor eithér (2) has no business
operations in Notthetn Jreland, or (b) shail take lawful steps in
good faith to conduct any business operations in Northern
Irefand in accordance with the MacBride Fair Employment

i Armaeslendd ten € rodie TEE afitho Mo Wadi Oinin
i uuul].rwa \a.: u\«a\uuuuu nl qu.-:.:uu 303 O LI DLWy LLOTA othil

Finance Law), and shall. permit independent monitoring of
compliance with such principles.

20. OMMNIBUS FPROCUREMENT ACT OF 1992, It is the
po]icy of New York State to maximize opportunities for the
participation of New York State business snterprisss, including
minority- and women-ovwned business entetprises as bidders,

suibcontractors and suppliers on its procarement contracis.

information on the availability of New York State
subcontractors and suppliers is dvailable from:

NY 5 Department of Economic Development
Division for Sma!l Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5834

email: opa@esd.ny.goy

A directory of certified minority- and women-owned business
eniterprises is available from:

NYS Department of Economic Development

Division of Minarity and Women's Business Development.
633 Third Avenue

New York, NY 10017

212:303-2414

email: m mwhecertification(@esd.ny.zov.
https:/ny.newnycontragts com/FrontEnd/VerndorSearchPu
bliciasp

The Omaibus Procurément Act of 1992 (Chapter 844 of the
Laws 0f1992, codified in State Findrice Law § 139-i and Public
Authorities Law § 2879(3}(n)~(p)} requires that by signing this
bid proposal er contract, as applicable, Contractors certify that
whenever the fatal bid amount is greater than $1-million:

(a) The Contractor has made reasonable-efforts to encourage
the participation of New' York State Business Enterprises as
supplicrs and siubcontractors, including certified minorify--and
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23, COMPLIANCE WITH

womnen-owned. business éenterprises, on this project; and has
retained the dotumentation of these efforts to-be provided upen
request 1o the State;

(b} The Contrattor has complied with the Federal Equal
Opportanity Actof 1972 (P.L. 92.261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
nodification to New York State- residents of employment
opportunities on this project: througl listing any such positions.
with the Job Service Division of the New York State
Department of Labor, or providing sich notification in such
manner as is consistent with existing colléctive bargaining
coniracts or agreements, The Confractor agrees fo document
these efforts and o provide said documentation to the Siate
ipon request; and

A AN T £y vy e il “.I b oritine that th e Qfnta manur inn
\\.Ij R L \_-Ulll.l Wil aunuuw \.uﬁ\.a BULN LTS Inllﬂl. i \.r ‘Jl“l\l 1oy W

10 obrain offset. credits: from foreign countries as-a result of this
contract and agrees to coopérate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS,
Bidders are hereby notified that if their {ercipal place of
buisiiess 'is located in a colntry, nation, proviics, stalé or
political subdivision that penalizes New York State. venders,
and if the goods or services they offer will be substantially:
preduced or performed outside New York State; the Omnibus
Procurement Act 1994 and 2000 améndiments {Chapter:684 and
Chapter 383, respectively, codified’ in Stat¢ Finance Law
§ 165(6) and Public Authorities Law § 28795} ) require ‘that
they be denied contracts which they would otherwise cobtain,
NOTE: As of October 2019, “the list of discriminatory
Jjurisdictions subject to this provision includes the states of

:South Carclina, Alaska, West Vikginia, Wyoming, Louisiana

and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS, Coniractor shall comply
with the provisions of the New York State Information Security

‘Breach and Notification Act (General Business:Law § 899-aa

and State Technology Law § 208) and commencing March 21,
2020 shall also.comply with General Business Law § 899-bb.

CONSULTANT
DISCLOSURE ‘LAW. If this is a contract for consulting
services; defined for purposes of this.requirement to include

-arafysis, evaluation, research, training, data processing,

computer propramming, engineering, environmental, health,
and ‘menta} health services, accounting, auditing, paralegal,
legal or similar services, thes, in accordarice with Séction 163
(4)(g) of the State Finance Law (as ameénded by Chapter 10 of

‘the Laws of 2006), the Contractor shall timely, accurately-and

properly comply with the réquirement to submit an annual

-employment report for the contract to the agency that dawarded
‘the: contract, the Departmient of Civil Service and the State

Comproller:
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24, PROCUREMENT  LOBRBYING, To the extent this
agreement is a2 “procurement contract” as. defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement 1 the
contractor- certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139+ and 139k are
compiete, true and-accurate. Tn the event such certification is
found to be-intentionally false or intentionally inconiplete, the
‘State’ may terminate the agreement by providing -written
notification :to the Confractor in- accordance with the terms of
the agreement.

25. CERTIFICATION  OF REGISTRATION TG
COLLECT SALES AND COMPENSATING USE TAX BY

CERTAIN STATE CONTRACT ORS, AFFILTATES AND

'SUBCONTRACTORS.
To the extent this agreement is-a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required

by Tav Low 8 Sca or if during tha tarm of tha contract the
oy lax Law g o= or if dqunng the ierm of the confract, (he

-Drepartment of Taxatton and Finance or the covered ngency, as-

defingd by Tax Law § 5-a, discovers that the certification, made
ander penalty of perjury, is false, then such failure to file. or
false certification shall be a material breach of'this contract and
this contract may be terminated, by providing written
notification 1 the Contradicr in sccordanice with thetorms of
the agreement, if the coveréd agency determines that such
action 1sin the-best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into. this
Agreement; Contractor certifies in accordance with State -
“Finarice Law § 165-a that it-is not on the “Entities Détermined
to be Mon-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012" (*Prohibiied Entities
List”) posted at: hitps://ogs:ny. gov/list-entities-determined-be-
non-rgsponsive-biddersofferers-pursuant-nys-iran-divestment-
act-2012 .

Contractor further cerlifies ihat it will not utilize on this
Contract any subcontractor that is identified on the. Prohibited
Entities.List. Contractoragrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time:the Contraci is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify-that it is not on the Prohibited Entities List
‘before the contract assignment will be approved by the State..

During the tetm of the Contract, should the state agency recéive
information that a person {as defiiied in State Finance Law
§ 165-a) is in violation of the above-referenced certifications,
the state agency will review such informaticn and. offér the
person an opportunity to respond. - If the person. fails 1o

demonstrate that it bas ceased its engagement in the investment .

activity which is in-violation of the Act within'90 days after the
determination of such violatien, then-the state agency shall fake
such action as may be appropriate and provided for.by law, rule,
or confract, including, but not limited to, imposing sanctions,
seeking compliance; recovering damages, or declaring the
Coritractor in default; ' '
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The state agency reserves the rightto reject any bid, request for
assignment, renewal or extension for.an entity that appeas on

‘the Prohibited Entities List prios to the award, assignment,

renewal or extension of ‘a contraét, and to pursue a
responsibility review with respect to-any entity that is awarded
2 coniract and appears on the Prohibited Entttles list after

‘contract award,

27. ADMISSIBILITY OF REPRODUCTION__OF
CONTRACT, Notwithstanding the best evidence rule or any
other legal principle or rule of evidence fo the contrary, the
Conlractoracknowiedized and agrees that it waives. any and all

.objections to the . admissibility into evidence at ady court

proceedlng or to the use at any exammatmn before trial of an.
electronic reproduction of this contract, in the form approved
by the State Comptroller; if such approval was required,
regardless of whether the eriginal of said contract is in

Avictarion
SHISISICE.
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